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Dedication. 


May it pleaſe your Grate, &c. | 
Lbeit our neighbouring Nations be ſurfeited, yet it is the Misfrrinne 
of this ts be ftarved, through want of Municipal Laws, for ſecuring 
the SubjeFs in their Rights, by known and fixed Statutes, and not 
leaving and expoſing the ſameto the arbitrary Sentiments of Judges. 
And though for ſeveral Centuries ago, and cventethis time, there 
have been reiterated Commiſſions appointed for reviſing of the Laws, which are 
made, and CorreFirg thereof, or enaFing what new Laws were neceſſar and expe- 
dient for the Good of the Leidges, yet the ſame have never hitherts taken effed, 
berrg negleGrd bytheſe who were appointed, having no ſuitable Encouragement for 
their Pains upon that account: Likeas, Parliaments being only called for E mer- 
gencies, requiring ſpeedy diſpatch, through the Weight of theſe Aﬀairs, had not 
the conveniency to call for an Account of what was done by theſe commilſuanat, as * 
Said is. And it being the Cuſtoms, Intereſt and Prudence of P-inces, to grat'fre 
their Subjets with ſuch Laws at the opening of Parliaments, as may eaſe them of 
ſevere and penal Rigidities, impoſed more by exorbitant Cuſtom than by clear and 
poſetive Law, or material Fuitice and Equity, ſuch as Eſcheats, Recoenitions, 
Wards and Marriages, andthe like, which belong to His Majeflty, which little 
or not! ing augment the T heſaury, and yet greet Heraffiip upon the Subjets, ty 
gifting to Donatars, who have [ſcrewed the ſame far beyond their due Limits, 
which are ſo nettouv, var there isno need of Initances, and which have much pre- 


Judged and vexed theſe who ſuffered thereby, and irritat them not only to Clamoy 
againſt the ſame, but alſo the Government it ſelf : For remeed whereof ( in 
part ) theſe f-llowing Overiures are offered to your Grate, and the Honourable 
Court of Parliament, which Natively center at you, not only in reſpet? of your 
preſent CharaGer, but alſo of your Irtereft and Quality, the firit being equal to 
what ye can deſire, and the laſt to what is here attainable, ſo that nothing remains 
for your Grace and the Honourable Houſe, but to ſecure your ſelves by juſt and in= 
Violable Laws, which is now the proper Seaſon, the Nation being in jull and iren- 
quil Peace 5 And in this you have for your Pattern, the great Emperor Juftinian, 
who compiled the whole Roman Laws now extant, after he had made an end of 
Fighting, and ſubjugated the World to his Scepter, and by doing whereof, ye w ll 
cure (at theleaFt, ) eaſe the Nation of ſome of its preſent Maladies under which it 
Iabours. ' T doubt wet but others may addreſs yuur Grace with Overtures, which may 
be both more neceſſar and material; And therefore I leave theſe to ſuch asare more 

fit thax I, Seing none omnibus unum eff. 


Quod placet hic ſpinas colligit ille rolas. 
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Anecnt L 4 IS tobe made. 


And firſt, 
Anent Husbands and Wives Intereits and Rights to the Eftates of each others. 


J: by Our Law, where the Husbands Eſtate conſiſts only of 


Bonds bearing Annualrentz The Wife when Reli& hath neither 

Third of the ſame, nor Terce of the Annualrents. That therefore 

it be Starute ſhe have one of them. | 
2. That the Husbands Jus Marits extend no waysto the Wifes Heretable 
Eſtate, but only the Annualrents thereof accreuing before, and during the 
Marriage: And thar henor his Creditors nor Succeſſors have no farder Inre- 
reſt in her Moveable Debts or Goods, except there be expreſs Proviſion made 
by her thereof ; And if the Husband hath not exerced his Jus Mart: in his 
own time, asto the uplifting oftheſe Annualrents, The Right thereof (hall 
ceaſe and remain with her and her Repreſentatives, but with the burden of 
what Debts he hath payed for her. ; 

3- That the Husband ſhall not be lyable for the Wifes heretable Debt, 
nor yet for her Moveable due before the Marriage, nor contrated during the 
ſame, except where it is neceffar. and for the behove of the Husband, and that 
the Quantity and Contr:&ing ſhall be probableby the Wifes Oath, and hely- 
able, unleis hecan give his Oath of Calamny rhat he has reaſon to believe ſhe 
will depone to hic prejudice, of deſign ro burden him with an unjuſt Debt. © 
4. The Marriage being Solemnized and the parties once Beded, all the O- 
bligations rhereanent to be valid and effectual asto all effets, tho' it laſt not 
Year and Day. : 

"5. That Wives perſonal Obligments during- the Marriage be null, as alſo 
Renounciations of their Joynrures or any part thereof, without conſent of 
their Parents (if Living, ) or two of their neareſt Relations (if their Parents 
be Dead ; except i: be. Remunerated by giving the equivalent both as to Se- 
curiry and Quantity . 


Anent Parents and © hildren. 

T1. That it ſhall be letfum for Parents on Deach-bed to provide theirD2ugh- 
ters and youngerChildren byBond orLegacies,and which ſhal affe& their Eye- 
cuters and Heirs, The {amen not to exceed years Rent of their 
Eſtate, And that the ſaid Fſtate be free, and if it be not, that the Proviſions 
ſhall only be ſuſtained in ſo far as they and the Debt ſhall extend to ſix years 
purchaſe thereof. | 

2. That the Parents be obliged to Aliment and Educat their Children, ex- 
_ cept they cangive a reaſonable Cauſe to the contrair z And Children to 
maintain their poor Parents, according to the Quality of the Parents, and 
| thecondition of the Childrens Eſtate. 

| B 3.That 


= 
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<lauſes conceived in favours of third parties, That it Thall be in the power 


E9-3 = 
2. That forthe publick good it ſhall be leiſum for Children to leave their 
Parents, andgo'toany Trade or Imployment afrer they have attained to 14 
years of Ape, ifthe Parents cannot Educat therein, Or ſome other that may 
be as much to their Credit and Profit. oegrge Oe — 
4. That it ſhall beleiſum to take the poor Children within ten years, and 
to retain them as Servants untill they be 3o years old. 4 


Anent Tuters, Curators and their Pupils. 

1. That Tutors of Law be cognoſced to be not only of the Age and 
Relation requifit, bur alſo that they are reputed fit to manage, and of good 
Fame and Reputation. 

2. Where Tutors are named, whether with or without a 2y0rum, or ſine 
quibus non, if any one of theſe named accept, he ſhall ſeclude the Tutor of 
Law, unleſs he alſo have been named one of the Tutors by the Defunt ; 
and that theſe who a@ and behave as Turors and are not legally entered and 
admitted tothe Office, ſhall nor only be lyable as Tutors or Curators, bur 
ſhall have noallowance of their Charges and Expenſes that they have laid out 
either upon .the Pupil or his Afﬀairs. | 

3. That Tutors and Curators ſhill be obliged to lend our for Intereſt thetr 
Pupils Money, whether principal Sums, Annualrents or Rents of Lands,and 
Pay intereſt therefore, from the next Term at which it came in their hands, 
except they have emitted publick Edits that the ſame is in their hands, and 
wasready tobe lent upon Security. 

4. That Tutors Teftamentars are not to be lyable for Omiſhons, and that 
it ſhall be leiſum for Tutors and Curators to accept with that Quality, and 
that the Judge admit the ſame, unleſs the neareſt of Kin or ſome other perſon 
intereſted offer themſelves or others to undertake the office ſimply without a- 
ny ſuch Qualification. 

5. That where there aremore Tutors and Curators than one, and if any 
one of themat orintromet, he isfirft co be conveened and diſcuft before the 
reſt be lyable, but ſo asif he be norfuund ſolvent, The Pupil ſhall have re- 
courſe againſt the reſt for the Expenſes he has been at in purſuing and diſcuſ- 
ſing the ſaid inſolvent perſon. 

6. That all Curators named, Depon, that they have not vſed any means, 
or made. any defireor motion to the Pupil or any other for their being eletted, 
2nd it they refuſe ro Depone, That they be rejeQed. | 

7. That Minors be not allowed to make Teſtaments without conſent of 
their Curators, Bnt that Legacies left by them ( expreſſing the Caule ) be al- 
lowed according as the ſame ſhall be found Juſt by the Judge Ordinar. | 

3. That there be no Adtion ſuſtained whither Petitory or_Poſleflory againſt 
a Minor as to Lands or Heretable Rights, wherein his Father was by vertue 
of legal Titles in poſſeſſion. uninterrupted Year and Day. 

'9. That no Interdiftiens be ſuſtained, but ſuch as are after Cognition of 
the Cauſe thereof taken by the Judge Ordinar, and that it ſhall be leiſum for 
any near Relation or perſons intereſted in the Preſervation of any perſons E- 
ſtate, Toapply ro the Lords of Seffion for cognoſcing the Detender to be Proe 
digns, and to be interdiced accordingly, and that the ſame ſhall not be taken 
off, but-by the ſentence:of a Judge & canſs cognits. 

Anent Obligations aud ContraG-.. 
10. That where by Contra&ts betwixt two parties, there is ſometimes 


of 


of the parties Contraers, to nullifie or diſcharge theſe Clauſes without conſent 
of that third party, unleſs the Contrat be in his hind. © © 

2. That no Verbal Conditions, Promiſes cr PaQions ſhall be Probable by 
Witneſſes. being lyable to Mittake, and uncertain as to the defign and mean-. 
ing of the Promilſer. 

3. Thatthe Depoſitation of Writs, or the Conditions of granting thereof, 
ſhall not be Probable by Witnefſles, -or the Oath of the Depoſitar or Haver, 
but only by Writ or Oath of the Granter, becauſe thar is in effe& to evacuat 
Writs by Witreſles, or to make up the ſame thereby, which isto make Wit- 
nefles as valid and effe&ual a mean of Probation as Writ. 

4. That albeit by our Law, Intereſt ' be not due for Money, without Pa- 
Aion, until the Debitor be charged and denunced, which is needleſs Trouble, 
and very Expenſive, and may tend to the Prejudice of Creditors, if he ſhould: * 
happen to be denunced 3 that therefore after ſimple requiſition of the Money 
due by a liquid Bond, Ticket, Subſcribed Accompt, or the like, Annualrenr 
ſhall be due even as if there were an exprels Paton for Payment thereof, ſe- 
ing by the Requiſition the Debitor is 7 2074. 


| Anent Infefiments and Real Rights of T ands. 

1. That where any Perſon ſtands Infeft in Lands, as having purchaſt the 
ſame himſelf, or 2s Heir to ſome of his Predeceffors,. there ſhall be no more 
requiſite for eſtabliſhing the Right thereof in che perſon of his Heir who is 
to ſucceed him in the faids Lands, but only a genetal Service before the She- 
riff of the Shire where the Lands ly, cognotcing the Purſuer of the Brieve to 
be General Heir, and of Lire, or ſuch an Heir as 1s mentioned in the Brieve; 
and this being Regiſtrat and Retoured, ſhall be a ſufficient Right to the per- 
ſon ſerved, without any further Progreſs or Solemnity in Law, . conform to 
the Law of France, and many other Nations. 

2. That where there is Infeftment taken in name of the perſons firſt inſtitute, 
ard to theſe ominatine {ubſtitute, that theſe ſubſticute ſhall nor be pur co fur- 
ther trouble for ſtating tHe Righes in their perſons, failing theſe who are in- 
ſtitute or ſubſtitute betore them \but only cognoſced by an Inqueſt, that theſe 
perſons are failied, and that he is next ſubſtitute, and thar the ſame being 
cognoſced, ſhall be a valid Right without any —_— 


| Anent Superioriiies and the ©aſualities thereof. 

1. That the King receive all ſingular Succefſors gratis, ſeing the ground of 
Law for paying Compoſitiens,is,that the Superior receives a Stranger in place 
of his Vaſſal.and that there is no Subjet can be repute a Stranger to the King, 
and ſo there ought nothing to be exadtted for his Entry,and the exafting there- 
of is a Novelty, not beine ſo from the beginning. 

2. Seing the Superior gets all his Duties and Caſualities from the Vaſſal, or 
his Fee, 2s well when noc Entered as when he is; that therefore there be no 
Nonentry eftecmed in Law, unleis the Vafſal be contumacious and convicted 
of Contempt againſt his Superior, and. that from and after a Decreet of Non- 
entry to be recovered againſt him, he always being Major. 

3. Thatthe Value of Vaſfals Marriages be only eftimat and proportional 
to the Valne of the Fee held by them in Ward, and wherein no. regard is to 
be had to their other Eſtate Perſonal or Real. ©: ED 

4- Or rather that the Wards be turned into Fen, and an eftimat put on the 
Marriage, by which the captious way of catching Vaſſals, by making offers of 
Matches to them, will be remeeded ; and this Eſtimat put upon their Mar- 

| B 2 riages, 
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 riages, to be eirher according to their Charter extant, or according to the pre- | 
ſent Valuation of their Land, which may be either done by Taxing the Mar- 
Tiage, or making the Feu-duty more, in hev of all. : SES 
' That no Eſcheats ( Liferent or Movable ) fall, or be gifted, to the pre- 
judice of 1awful Creditors, and that they have no' place untill all the Rebels 
Debts be payed. ſeing by the Law of all other Nationsir is areceived Maxime, 
that Tra bone debent tranſire ad fiſcum qualia fuerunt apud delinquentem & cum 
emmnibus oneribus & debitis. | 


Anent Fijars and Liferenters of Lands end Sum?, and the Conriefte due to 
Husbands. | 

I. That the Jaſt Termination being of the Heirs of any who are inſtitute, 
infer that perſoa to be the Fiar. 

2. That the Terce extend ro Lands and Teinds, and all that is Heretable, 
and Bonds bearing Annualrent, ſeing the Relifts have no Third thereof, and 
therefore ought to have a Liferent-Terce, where there is no Contra of Mar- 
riage. 

4 That Superiors receive Liferenters gratis, without any Compoſition, 
ſeing there isno change of Vaſſals, and that they onght not to be pur to the 
Trouble and Expenſe of Adjudging spon the Obligment in the Contra& of 
Marriage, 

4- That Tochers and Joyntures be both due, tho' the Marriage ſubfiſts not 
Year and Day, if it be Conſummat by going to Bed; and thar the Husband 
have the Courtefie of all Lands wherein the Wife either was or might have 
been Infeft, if theMarriage beConſummart as ſaid is. 


| Of Teinds. 
Teinds being Jewiſb, and a part of the Levitical Law, and of no Di- 
vine Right now under the Goſpel, that therefore they be Conſolidat with the 
Stock, and the Proprierar or Tackſ-man put to purſue for the Price that ſhall 


be appointed to be payed therefore, and that the Price of the Teinds be 
applyed for buying a Maintainance for the Minificr, whether of Land or An- 


nualrent, out of the Property, which in all poſſible Events may be a Com- 
petency ; and if in after rimes it ſhall be neceflar to augment the ſame, that it 
be done by a perſonal Pole of all within the Paroch, to be caſten upon them 


yearly. 


| Of Tacks. | 

1. That Tacks ſet ar the uſual and ordinary Avail of Lands in that place, or 
at which tHeſe were formerly ſet, ſhall be valid againſt Wards, Eſcheats, 
Nonentries, Forfaultures, and all other Calyalities of Snperiority. 

2. That Tacks ſet be inviolably obſerved, that Tennents may be thereby en- 
couraged to Plant and Incloſe, Meliorat and Cultivat the Land, and chat they 
Enjoy the ſame peaceably during all the years thereof , providing always.that 
if the Maſter ( for his own neceſſary uſe and utility ) ſhall think fir, either 
to Labour or Incloſe the fame himſelf, either in whole or in part, that it ſhall 
be leiſum for him todÞ the ſame, notwithſtanding of the ſaid Tack, he always 
refounding to the ſaid Tennent, what Grafſum or other Gratification he has 
got for mking the (aid Tack, proportionally and effeiring to the Grafſum 

\ and number of Years he was to enjoy the ſame ; or if there was no Graflum, 
the Maſter paying the Damnages that ſhall be found the Tennent has ſuſtained 
thorow his being removed from his Poſleſſion as ſaid is. 

of 
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| Of Tranſmiſfov of Rights, 5, alſo of the FxtinTion thereof, 

I. That Superiors be bound to accept of Reſignations #» favorem, and that 
_ an Inſtrument of Refuſal, ſhall be as co all intents equivalent to an Charter 
and Seaſin by the ſaid Superior, unleſs at the taking of the ſaid Inftrumenrt he 
give the Reaſon of his Refuſal,and inftru@ the ſame before the Judge Ordinar 
within Year and Day, towhom itis remitted to judge both the Relevancy 
and Verity thereof. | 

2. That Recognitions be abrogat, at leaſt as to the King's Vaſl 1s, 
ſeing all Subjeds are alike as to him, and it importsnot which of his Majeſties 
Subjects be his Vaſſals in any particular Fee. 

3- That there be no Recognition in Taxt-Ward, providing the Feu-duty 
Payable out thereof, be efeirind to the Taxr-duty and Varriage. if the whole 
be feued, and proportionally ifa part ; In which caie the Superior can pretend 
no Damnage or Loſs. 


Anent Preſcription and Interruption. 

7. That there be a ditference made asto the Preicription of Moveable and 
Heretable Rights and that the ſame be ſhorrned in both. 

2. Seing the firſt regiſtrar Seaſin is repute a publick Infeftment, that there- 
fore there be no longer any defence ſuſtained upon tie benefite of a Poſſeſſo- 
ry Judgement, the firſt regiſtrat Sealin beiug equal to a publick Infefiment 
ince the Date of that Act. 

3. ceing in Preſcripitons both T zt»ls, and bona fides, are requiſite, that 
therefore one of the Parties privat knowledge of the Right of another, albeic 
not compleat, is, that he had a Dilpolition, but no Infettment put kim 7» ma- 
la fide. 

- That all legal Interroptions ſhould be againſt the perſons themſelves, 
and not Co-debirors; And thar Diligence againſt one Co-obligant, ſhould 


not preclude the other of the defence of Preicription. 
5. That albeic Inhibitions be only negative Rights, yet the extent of them 


is become {9 exorbitant,that they are of far more Force and Effett nor an poſi- 
tive Right by Diſpoſition; And alſo in reſpect it is yet dubious from what 
time Iohibitions cake etfect, whether from the Date of the Execution againſt 
the Party, or at the Mercat Crots of the Juriſdictions where the perſons dwell, 
or the Lands1y, or that itſh:]l only take effe& from the Date of the Regiſtra- 
tion, which ſeems ro be more juſt, ſeing the Leidges are there only certiorat, 
the executing at Croſſes being now a meer Formality, paſſing without the not- 
tice of any, 1{o that the only mean of knowing who is Inbibite, is by ſearch- 
ing the Regi'ers : } Therefore, that it be enacted, : hat inall time coming Ins 
hibirions being raiſed and execute againſt the Party perſonally, and regiſtrat 
either inthe general Regiſter, or Books of the Juriſdiction wherein he dwells, 
within 48 Hours thereafter, ſhall be valid from theDate of the ſaidRegiſtration, 
without any further Solemnity. 


The reaſon why the Retiitration may be within ſuch ſhort time, is, becauſe 
the Ex:cuiion is only to be againſt the Party perſonally, without any further 
Execution at Mercat-Croſſes where the Debitors Lands might ly, ſo that it took 
4 conſiderable time before it could be done, but here where there is nothine re- 
quifite but a perſoval Execution, it way be within 24 Hours carriedto the Re- - 
giſter, or Juriſd1&.on whire tie perſon inhibite dwells, and inſert in his Re- 
gifter or Minut-Book thereof. > 
6, liem, 
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6. Tem, That Inhibitions run from the Date of the Regiſtration thereof, 
and not from rhe date of the Deed that 15 done contrair thereto. 2 

7. That Livels for Houſe- Mails, Merchants-Accomptrs, Servants-Fees. and 
the like, ſhatl not be relevant, unleſs they alſo bear that they are refting,owing, 
and that the ſame be only probable ſcr.p:o, if the Debitor be dead. and ſcripto 
zel juramento if living, and that therefore Merchants take Writ for what they 
furniſh bearing the Quantity and Price thereof. 


Of Voluntar Aſſegnations and Lrga! Arreſiments. 

I. Tbat where an Aſſignation 1s purchaied tor Money,or other good Deed 
from a perſon, that is not of Relation, or ſuch a perſon as would be thought 
not to have gifted the ſame, in ſncha caſe { according to the common Law) 
the Aſfigney ſhall recover no more trom the Debitor than he tru'y payed, or 
his Fa& or Deed done by him can be cſtimat worth by the Judge Ordinar,and 
this to preveen & diſcourage the taking and buying unneceflarly the Debts 
reſting by others. 

2. That where the princip?l Writ aſligned is delivered at the time, it ſhall 
be preferred to any other Afſſignarion, tho' brit jorimat, the ſaid Writ being 
probable, and Pofleſiion compleating the Right. 

2. That neither Inhibitions nor Arreſtments paſs of courſe, but by a ſpecial 
Peliverance of the Lords in preſence, or upon a Report, and upon inſtruCt- 
ing ſufficiently, grounds for founding thereof, and thar the Inhibition bein 
only a perſonal {nhibition, that the Debitor pur nor his Eſtate in a ow 
condition than it is at the time of the ſerving thereof : That therefore it ſub- 
Gt and ftand good only for ſuch a Number of years as the Uſer may have 
time to con'{titute his Debt, and when conſtitute, or if it be liquid before, 
th:the may have a competent time within which he may do legal Diligence 
by Adjudication, and that no Inhibition npon a dependance laſt longer than 
three years,unleſs real Diligence follow upan the Debt, which was tFe ground 
thercof, and that the Inhibiter corſenr ro ric Sale, upon payment or Configo- 
nation of the Price, or lending the ſame, ſo as it may bear Intereſt, which is 
more for the Inhibiters adyantage. 

4. Thar all Arreſtments within year and day come in parip fu, or within 
a competent time, ſeing Adjudications and Appryſings which are the paralel 
Diligence as to heretable Rights,come in ſo 3 And the ſame Parity of Reaſon 
iS in the arreſting of Moveables, that is, in the adjudging of Hererables,which 
is, thar che Creditors may be abſent. and not know of the Debitors Eſtate 
and Candition, nor of his Moveables and Money, nor that he is vergers ad 


' panjericm, GO ubi paratia eadem debet efſe Lex. 


Of volantar Dif} 9fettons and legal Conveyauces by Appryſing and Adjudication. 

I. Fhatthe firlt perſon who purchafſes Lands, being inteft therein, and 
his Seafn regiſtrat, there ſhall be nothing requiſit for eſtabliſhing che Right 
thereof in the perſon of his Heir, to whom by the Infeftment the ſame 1s pro- 
vided, whether Heirs of Line, or Male, but only an Service cognoſcing the 
Purſuer of the Brieve to be the perſon to whom by the Conception of 
the Infeftments the Fee doth belong, and this being rctoured, ſhall be a infici- 


_ent Right co all ſucceeding Heirs, who are in like manner to be ſerved Heirs 


to the laſt retoured, which ſhall al'o be to them a compleat Right to the ſaids 
Lands, and a yalid Title for all effects. 
2. Thar where Lands are not »fﬀfcCted wich Rights or Incumbrances, it ſhall 


not be leilnme to Appryſe or Adjudge the ſame,but that the old Brieve mo 
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ſtreſs ſhal be revived,dirett to the Sheriff, who ſhalAdjudge as muchLand to the 
Purſuer, to be valued by an Inqueſt, as will {atisfie the Debts ; and if the 
Lands be indivilible, and worth more, that the Creditor pay it in, otherways 
the ſame to be null. 


Of Confilcations, Eſcheats, Forfaultures, and the [ike. 

7. That Denunciations for not payment of Debts, the effect thereof ſhall 
only be for obraining Cavtion and Payment of the Debt before others who 
hve done no Diligence, and that the Eſcheat extend only to the Debt in the 
Horning. | 

2. That no Eſcheat ſhall fall upon any Denunciation, except the Charge 
was given Perſonally, or that Acceſs was retuſed ; ſeing by our Law Con- 
tumacy cannot be inferred without a Perſonal Citation, ſo far leſs ought it 
in this caſe, where the Certification 1s of fo great an Imporr. 

3. Thar Charging Perſonally, and Denuncing at the Mercat-Croſs of 
Edinburgh be fufficient, and Regiſtration alſo there, which is ſufficient to cer- 
tiorat all the Liedges thereof. 

4. That Denunciations ſh1ll not prejudge any Party who bona fide get Ob- 
ligations for onerons Canies from the Re'el, or receives Payment of Debts 
refting to him by thc Rebel. at whatever time the ſame be contrafted. ſeing if 
It were otherways, it would extreamly mar the' freedom of Traffique and 
Commerce. | 


* Anent Succeſſion. 

1. That where an Heretor of Lands and Baronies, or Country-Tennents 
dies leaving only Daughters, thatthe eldeſt ſhould Succeed pro indiviſo, and 
thar Women ſhall Succeed as if they were Males after the ſame manner, but 
with this Proviſion, that it ſhall be leiſum for rhe Father etzam #n articulo mor- 


#75, IO grant Bonds of Proviſion to orher Davehters, net exccedn 
Years Rent of his Land, and which ſhall affe&t the ſame, in ſo far as thereis 


not ſufficient Movables for doing thereof. 

2. That in regard many die withour making timely Proviſions for their - 
Children, irThall be lerſum tor any man who is not a Baron, having his Lands 
erected in a Parony, to Diſpoſe of theſe Lands in favours of his Children 


etiart in articulo mortis. | | 


£ 
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Anent H-irs of all kinds. | 
1. That where an Fftate is devolved upon an Heir by the death of his 
Predecefſor, ſo that it is either his negle&t and fault,or fraud that he does not 
Enter, eſpecially ſince { in the mean time |} he ads as Heretor, or Intromets 
with the Rents, at leaft might do the ſame ; that therefore all Debts contra- 
Qed, or Neceds done by him, ſhall aftect the ſaid Eftate, as if he were actually 
Infeft therein, | 
2. That Liferenters ſhall only be lyable for Alimenting theſe Heirs who 
have no Competency lett them, and deicended of rhemſelves or their Huſ=- 
bands ; bur no ways to be extended to Collateral Heirs, or theſe of Tailzie, 
not being deſcended as ſaid is, who are to be repute tanquam rx!ranei 
3. *? hat the immediat younger Brother Suceeed to the elder, whether in 
Conqueft or Heretage, and tho' of different Marriages, unleſs the ſaid elder 
Brother have tull Brethren and Siſters, in which caſe they are to be preferred 


to the Succeſiton as before. | 
C 2 4. That 
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4. That where an Eſtate is devolved by the Death of a Predeceſſor upon 
the Apparent Heir, that he ſhall be perſonally lyable for the Predeceſſors Debt, 
unleſs he give an ample Renunciation to be Heir, and Record it either in the 
General Regiſter,or of the Shire where he dwells; and that there be no more 
libelled againſt him, bur that he has not recorded the Renurciation within 
the Year, to infer the Paſhve Titles againft him : And by this the great and 
unneceſſar Trouble given to all the Defuncts Creditors of railing and executing 
Charges to enter Heir, is cut off. | 

5. That itſhall be leiſnm ro any Creditor of a Defun@, to uſe ſummarly Ad- 
Judication of his Eſtate.and that inſtanrly for paymentot the Detun& his own 
Debt, without any further,but calling the Appearand Heir as Defender : And 
this will only be equivalent to the Confirming Executor-Creditor to him in 


his Movables. 


. Of Behaving as Heir and I ucrative Succeſſor. 

1. That in regard by the 24 A&, Sef. 5. of this current Parliament, 
Heirs are allowed to Enter cum heneficio inventeri/, to be made up within 
the Year and Day of Deliberating ; and in regard the {aid Act does not take 
under Conſideration the caſes of Apparent Heirs, who neither entered nor 
behaved as Heirs, prior to the date of the ſaid Act : For remeed whereof, 
that ir be yet Stature and Ordained, that where Heirs are unentered to the 
Eſtates devolved upon them, and to which they are Apparent Heirs, prior to 
the date of the ſaid AQ, that ir hall be leiſum for them yet to enter Heirs to 
their Predecefſors cam beneficio inventarii, in the Terms of the ſaid AQ, and 
that within Year and Day after the Promulgation of the A to be made here- 
anent. 

2. That an Apparent Heirs receiving a Diſpoſition from his Father or Pre- 
deceflor to whom he is te Succeed, ſhall not infer an univerſal Paſſive Title, 


but make him only lyable pro 2alore; and it it be granted for an onerous 
Cauſe,ſach as in an Contra@ of Marriage or the 1ike,it ſhal only be reduceable 


upon the head of Frand, and being granted to the Prejudice of his lawful 
Creditors, to an conjundt perſon. 


Of Teftaments, pr natfons thereof, and others relating thereto. 

t. That ſeing the ground and reaſon of Law for confirming of Teſtaments, 
iS, Ot bona fint ſalva pupillis & creditoribus, that therefore, where the near- 
eſt of Kin are Majors, there ſhall be no neceſlity for them to confirm, nor 
any Dative made in that caſe ; and that Creditors may Confirm, and Purſue 
to give up Inventar, or to make Payment, as vitious Intrometters, at their 
plea(ure. | 

2. That the Husband ſhall not be obliged to Confirm the Wifes Teſta- 
ment. nor give'up Inventar thereof, ſeing he was and is Dominus, and may 
alienat and diſpoſe of his Movables during his life, and the Wifes-Right is 
only by vertue of the Diviſion that falls between the Husbands neareſt of 
Kin and the Wife, in caſe that ſhe ſurvive him. | | 

3. That the eldeſt Son or Daughter ſhall have a double Portion of the 
Movables where there is not an Heir, ſo that ſhe or he Succeed not as ſuch. 

4. That Daughters married in the Fathers Life ſhall bave no right of Suc- 
ceſhon or Intereſt in his Eſtate, bur what is expreſly provided in caſe there 
be moe Children, and if there be none, ſhe is to ſucceed as accords. 


Anent 
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Anent the Form of Proceſſes and payment of Advocats and Clerks, &c. 

7. That the A& ot Sederunt be ratified, appointing two Lords to come 
each Forenoon to a place erefted for that end, and there per Viges to call :nd 
finally diſcuſs and determine what Cauſesly before them un.iſcuſt, whereby 
the intollerable trouble and pains both Lords, Advocats,Clerks and Clicnts 
gre put co in attending the whole Atternoon for getting ſuch Cauſes called 
will be prevented. | 

2. That the Act of Regulitions made 7 40 1672, anent the modifying 
S:1llaries to Advocats, Clerks and others be totally reicinded, and all Reno- 
vations, Ratifications thereot and others preceeding the dare hereof relative 
thereto, as being burdenſome and impracticable both to them and Clients, 
and that they be payed as before that Att at the Diicretion of the Clients. 

3. Thar where Interloquitor or Sentence is pronounced, and Bills one or 
moe given in reclaiming againſt the {zme, and which is retuſed by tie Lords, 
that neither the ſame nor no other Bill be inſert in the AF or Decreet, but 
ſuch as he in whoſe favours the (ame 13, ſhall defire and think fir ts have inlert 
therein, and that the ſaids Regulations and all ſub equent ſtand in their tull 
force as to all che other Articles thereof, except what is hereby altered as ſaid 
Is. | 

Axent the Sale of Bankrupts Lands. 

1. That 1n regard by the AF of Parliament the day of September 
1681, Avent the Sale of Bankrupts Lands, There is no warrand or appoint- 
ment for citeing the Creditors to hear Probation l-d of the Rental and Value 
of the Bankrupts Eſtate, which being in abſence as to the Creditors, may tend 
to their loſsand prejudice. Therefore it be Statute, that the real Creditors 
wha arein aCual poſſeſſion of ſuch Eſtates by Laboring the ſame or letting 
Tacts thereof, be cited to the leading of the Probation of the Rental and 
Value of the Lands to he Roupz:d, and that there ſhall be no other Citari- 
on or }ntimartion req-'ifit to be. made to the ſaids Creditors or Bankrupt in 
any ſublequent t-p of the Proceſs, but thar it ſhall be fufficienc that they be 
Cited thereto aprd aFa,and in ſpecial as to the time #nd place of the Roup 3 
And farder to declare,thar in all rime coming there ſhall be no necefliry on 
the Purſuer of che Roup of uſing intimations at the Paroch Churches and 
Mercat Croffes mentioned in the ſaid AQ&, but that it ſhall be a ſufficient In- 
timarion to the Creditors that they be cited thereto apn4 aF4 onlv 1s {iid is, 
and if the Creditors or Pankrupt think fit, that it ſhall be leiſum for them ro 
raiſe Letters in the Purſucrs name to intimate the ſaid Roup, the time and 
place thereof, at whatever Mercat-Crofles, Kirk-Doors or other places what- 
ſomever they ſhall think fir, and wherever they conceive or appreFend 
Merchants or Buyersof the ſaids Lands may befound, bur that the Purſver 
ſhall not be oblidged co do the ſame, notwithſtanding ot that Clauſe in-che 
ſaid Ac of parliament, which is in o far hereby diſpenſed with. L:k-ac that 
it be furder declared, That where Decreets of Sale are pronounced and ex- 
erated, That they ſhallnot be quarrellable upon any ground or nullity by 
any of the (aids Creditors, cited as ſaid is, but rhat che ſame ſhail be as valid 
and ſufficient a Security to the Buyer, as if the (aids Creditors had difponed 
or conſented thereto under their hands. and that the (amen ſhall alſo be un- 
quarrellable at the inſtance of any other perſon, whether Creditor or Author 
to the Bankrupt or any way may pretend to have Right or Intereft to the 
ſaids Lands, whether by Rights following from the Bankrupt or any other his 

D pre- 
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redecefſors or Authors whatſomever : And fardey, that it be declared, that 
1n regard great ObſtruCtions are made 1n the buying of Lands at Roups throw 
the purchaſers not getring the price taken off his hand, occafioned by the 


Jangling and Comperitions that falls'out among(t theCreditors anent the ſame. 
or Remeid whereof, That it be Statute,that it ſhall be leiſum for the Buyer 
after the elapſing of year and day to confign the ſaid price either in ſpecie or 
Aſfignations to ſufficient Bonds or Debts in theClerks of the Proces hands,and 
that due Inrimation be made to the Creditors cited as ſaid is, that the Buyer 
15 co do the ſame by aNottar and Inftrument, and that the ſaid price being fo 
conſigned or Afﬀignationsto Debts as ſaid is, That the ſaid Clerk ſhall in- 
timat the ſame ro the Lords, and thereupon they are co ordain an Att to be 
made, declaring that he has conſigned the price or Afſignations as faid is ; 
And therefore diſcharging che Buyer of the Price of the {aids Lands, and that 
the ſame ſhall beals valid and effeQual for freeing and acquitting him there- 
frac at the hands of all perſons whatſomever in all time coming, as if the fa- 
men had been granted by the whole Creditors thetnſelves : A; al/o, that 
in regard when Debirors break, they abſtra& or carry away with them the 
Rights 2nd Securities of their Lands, fo thatit is not poſſible to-get or make 
up a ſufficient Progreſs to the ſaidsLands, T hat therefore it be Statute and or- 
dained.that if theDebitor was infeft in the ſaidsLands or had aRealRight there 
to,either by expyredApprifing or voluntar Diſpofition,and byverrue thereof 
, has been in Poſſeſſion for the ſpace of years; ThatthÞen and in that . 
cale the Produttion of the 111d Seafin, or Real Rights foreſaid, whereupon 
no Infeftrent has followed, ſhall be held and repute a ſufficient and valid 
Rightin the perion of the Deditor, without any farder neceflity for the Cre- 
ditors to give or the Buyers of the {aids Lands to crave any other Title or 
Progreſs to the {aids Lands fer ſteteing the Right thereofin the Debitors per- 
ſon, but only as faid is, and that the ſaid Seafin or Real Right foreſaid, where- 
upon no Infteftment has followed ſhall be held and repute in Law 4 ſufficient 
Right co the {aids Lands to the Buyer thereof, at the Roup without any far- 


der Progrels. 


